§592.202

rights or obligations conferred or im-
posed by any contract entered into or
any license or permit granted prior to
the effective date, the Iimportation
into, or exportation from, the United
States on or after July 30, 2003, of any
rough diamond, from whatever source,
is prohibited, unless the rough diamond
has been controlled through the Kim-
berley Process Certification Scheme.

(b) The prohibitions in paragraph (a)
of this section regarding the importa-
tion into, or exportation from, the
United States of any rough diamond
not controlled through the Kimberley
Process Certification Scheme do not
apply to an importation from, or expor-
tation to, any country with respect to
which the Secretary of State has
granted a waiver pursuant to section
4(b) of the Clean Diamond Trade Act
(Pub. L. 108-19) and section 2(a)(1) of
Executive Order 13312.

NoOTE TO §592.201. An importation of any
rough diamond from, or an exportation of
any rough diamond to, a non-Participant is
not controlled through the Kimberley Proc-
ess Certification Scheme and thus is not per-
mitted except in the following circumstance.
The Secretary of State may, pursuant to sec-
tion 4(b) of the Clean Diamond Trade Act,
waive the prohibitions contained in section
4(a) of that Act with respect to a particular
country for periods of not more than one
year each. The Secretary of State will pub-
lish a notice in the FEDERAL REGISTER iden-
tifying any country with respect to which a
waiver applies and specifying the relevant
time period during which the waiver will
apply.
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acies.

(a) Notwithstanding the existence of
any rights or obligations conferred or
imposed by any contract entered into
or any license or permit granted prior
to July 30, 2003, any transaction by a
United States person anywhere, or any
transaction that occurs in whole or in
part within the United States, on or
after the effective date that evades or
avoids, or has the purpose of evading or
avoiding, or attempts to violate, any of
the prohibitions set forth in this part
is prohibited.

(b) Notwithstanding the existence of
any rights or obligations conferred or
imposed by any contract entered into
or any license or permit granted prior
to July 30, 2003, any conspiracy formed

Evasions; attempts; conspir-
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to violate any of the prohibitions of
this part is prohibited.

Subpart C—General Definitions

§592.301 Controlled through the Kim-
berley Process Certification
Scheme.

(a) Except as otherwise provided in
paragraph (b) of this section, the term
controlled through the Kimberley Process
Certification Scheme refers to the fol-
lowing requirements that apply, as ap-
propriate, to the importation into the
United States from a Participant, or
the exportation from the United States
to a Participant, of any shipment in-
cluding any rough diamond:

(1) Kimberley Process Certificate. A
shipment of rough diamonds imported
into, or exported from, the United
States must be accompanied by a Kim-
berley Process Certificate. The certifi-
cate must be presented in connection
with an importation or exportation of
rough diamonds if demanded by Cus-
toms officials.

(2) Tamper-Resistant Container. A ship-
ment of rough diamonds imported into,
or exported, from the United States
must be sealed in a tamper-resistant
container;

(3) Notification Requirements for Impor-
tations into the United States. The im-
porter of record in the United States
must confirm receipt of a shipment of
rough diamonds to the relevant foreign
exporting authority. The confirmation
must refer to the relevant Kimberley
Process Certificate by serial number,
the number of parcels, the carat
weight, and the details of the importer
and exporter; and

(4) Validation of Kimberley Process Cer-
tificate for Exportations from the United
States. With respect to the exportation
of rough diamonds from the United
States and regardless of the destina-
tion, the Census Bureau requires the
filing of export information through
the Automated Export System. Sub-
mission of export information through
the Automated Export System must be
done in advance and must be confirmed
by the return of an Internal Trans-
action Number. The return to the filer
of the Internal Transaction Number
shall constitute the validation of the
Kimberley Process Certificate for an
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